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1. Option is given to the candidates to write answers either in
English or in Kannada.
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1. Frame proper issues on the basis of following pleadings.

Marks:15

0OS No.201/2018

Plaintiff: Ranganlatha

Vs

Defendant: Anantharamaiah

PLAINT

The plaintiff is the absolute owner of the suit ‘A’ schedule

property, which measures 5 acres. The plaintiff purchased the suit

‘A’ schedule property vide registered sale deed dated 10.12.2010

from one Sri Suresha. From the date of the sale deed, the plaintiff

has been in actual possession

and enjoyment of the suit schedule

property by raising paddy crops. T he defendant is the adjacent land

owner on the eastern side of the suit ‘A’ schedule property. About 2

months back, plaintiff got measured the suit ‘A’ schedule property

through a surveyor and came to know that defendant has

encroached about 30 guntas

of suit ‘A’ schedule property on its

eastern side and put up a temporary shed on it and same is

described as ‘B’ schedule property. The plaintiff requested the

defendant to vacate the encroached area and handover the suit ‘B’

schedule property. But the d

éfendant has refused and has also

denied about he encroaching the suit ‘B’ schedule property, which

compelled the plaintiff to file the suit.

With these averments, the plaintiff claimed the relief of

declaration to declare him as

schedule property and for p

the absolute owner of the suit ‘A’

ossession of the suit ‘B’ schedule




property and for mandatory injunction directing the defendant to
remove the temporary shed constructed in the suit ‘B’ schedule
property.

WRITTEN STATEMENT

The defendant, in his written statement, has categorically
denied the plaintiff’s title and ownership over the suit ‘A’ schedule
property and also denied the allegation of he encroaching the suit ‘B’
schedule property and constructing a temporary shed. According to
the defendant, he has been in possession of 2 acres of land since the
year 2000, having purchased the same from the plaintiff’s vendor Sri
Suresha, vide registered sale deed dated 12.02.2000. The defendant
has been raising paddy crops in his land and put up the barbed wire
fence and also put up a shed and enjoying the said 2 acres of land
as its absolute owner. The defendant, in the alternate contended
that, he has been in possession of suit B’ schedule property since
the year QOOO openly, uninterruptedly, to the knowledge of the
plaintiff and thereby acquired title to it by Adverse Possession. The
defendant further contended that the suit is barred by time and it is
also bad for non joinder of necessary party, as the vendor of the
plaintiff and defendant by name Sri Suresha is a necessary party to
this suit. The suit is not properly valued and requisite court fee is
not paid on the plaint. On all these grounds, the defendant prayed

for dismissal of the suit with costs.
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2. Frame proper issues on the basis of following pleadings.
| Marks:15
OS No.101/2017

Plaintiff: Ayesha
Vs

Defendant: Babu
PLAINT

The plaintiff is the absolute owner of the suit schedule
premises. The suit schedule premises is a shop and plaintiff has let

out the same to the defendant on a monthly rent of Rs.2,500/-, vide



+-

registered lease deed dated 01.07.2012. The defendant is running a
grocery shop in the suit schedule premises. The tenancy of the
defendant is a monthly tenancy commencing from the 1st day of the
English calendar month and ends on the last day of the said month.
The defendant has failed to pay {the rent from 01.01.2015. The suit
premises and other adjacent premises are required by the plaintiff
for her own use and occupa;don. The plaintiff requested the
defendant to vacate the suit schedule premises and to pay the
arrears of rent. The defendant hais failed to vacate the suit schedule
premises or to pay the arrears o% rent. The plaintiff has terminated
the tenancy of the defendant and called upon him to pay the arrears
of rent vide legal notice dated 20.12.2016. The said legal notice was
served upon the defendant perso\nally. The defendant neither paid
the arrears of rent nor vacated the suit schedule premises. There is
a legally valid termination of tenancy of the defendant. After
termination of tenancy the occupation of the suit schedule premises

by the defendant is illegal and unauthorized, for which the

defendant is liable to pay damages.l

On all these grounds the | plaintiff claimed a decree for

ejectment of the defendant from tlr\le suit schedule premises and to
direct the defendant to pay the larrears of rent to the tune of
Rs.60,000/- being the arrears from 01.01.2015 to 31.12.2016 and

also for damages.

The defendant in his written statement admitted the plaintiffs
ownership over the suit schedule p!lemises and his occupation as a

tenant under the plaintiff on a monthly rent of Rs.2,500/-. However,



the defendant denied the other plaint averments. According to the
defendant the measurement of the suit schedule premises is less
than fourteen Square meters and it is used for non residential
purpose. Therefore, the Karnataka Rent Act, 1999 is applicable to
the suit schedule premises. Hence the suit filed by the plaintiff by
terminating the tenancy of the defendant is not maintainable. The
defendant also denied the validity of termination of tenancy and
plaintiff’s requirement of the suit schedule premises for her own use
and occupation. The defendant denied the allegation of he not
paying the rent from January 2015. According to the defendant he
has been paying the rent regularly to the plaintiff and there is no
such arrears of rent. The defendant further contended that the
grocery shop run by him in the suit schedule premises is the only
source of livelihood to him and he has no other alternative
accommodation to run his shop and if he is vacated from the suit
schedule premises, he will be put to irreparable loss and hardship.
On all these grounds defendant prayed for dismissal of the suit with

costs.

2. 83 YRR T =8 J3wed JInY oy shed ammosﬁm SR220:

eosngh: 15

TRVTIR :30335101/2017

ESLIAR 00T
T
T DI
TN

SehHY Do aid\raaef é&gﬁd HOoTRHE aﬁ-o@eé.i)daa_oﬁ. WD)

HBAY @AW w0 wond TRTINDY,  THOID OO, BJEHON HTIVOF



010720128 Setomoond waR B3d Swod da2500/- SonY man ST

Boeed eGRR BRI, g@maml ooe ©R0DY 2.0 300rd  OonBRORTY
SBadeoD WHIWHS. BETOOD | m@Roky  sond  RBRCIRNGY, QONeT
RSB sony I8¢ T0eNHIOT @doajmﬁ el S0NY Hedod  HdedR
SomebiedEs, memOoy Omor  0L0L20ISO0R  RAAeRS, Ao
comnGEs. Ee ey Y o8 viTyE eanwe mod ooh Fos
gocdeend, =B CRNIAT ) aﬁe%‘aﬁdaed OO0 TeweLR s AT, Bl
See e wer REchEy aé’a'*aﬁeco 20T0 BewZpOADTE. TBWHOIV
e ASRY, RO BRQ SABW sPme BR cotchIy, WHS BRE
DFOTINTHTS. FOHOIN B03 20.12.20160 mRed SpckeR Swo3 TwalHod
BN BT Soheon U3 EBeNn ARLToW SIS IREWeBD VO

3e930atITY. © SRR TIWO on H3: 0c3mATTT BBT BeehoRy wekn

=)

LREOHDY, BREY BY TR wméeﬁ 3%, DIOBPRIRLDFOY, TweOOD

c:‘,_nvi

ES;

»Bi Fih, mAe RS JuieeAcnd. wel St THeeA woT

ToT0 RS’ aﬁ DEOHOD “—oféﬁ RIS IARL) aﬂaea 9 BROTINGD, @du

—

L

SEmbod 8% DOT®

)

NN BRBED 3,30@6385363?3.

B 2o DTVERIOT DO A‘m RER, Y =R8 Iedwn TImhn
DBeraDTOS B, HHWOT 0L01.201500% 3112.20163 =8AT &R ADLISNRIN
32.60,000/-3, =Ré SREded B SF BOTTID, 2nwden QoW BT,
3ee0thEnd. | \

T3 I

.,aﬁ——ﬁ:’

6L

ﬂ

Zamhol 31, DI S2HO

-._J -

=oDCIN o ﬁw@oﬁ wndessd s:oéoJ
o)

D DD LBDY T 'j\cg song woln - ©R.2.500/~0 TF

cl

@R TTN AN uwmao@cLeﬁ SR8 PEORD  WTTE 53

)

ﬂodaﬁ%ﬁsfo& @gr{@@cbsgd. OO TF]T T wﬁmf u@ﬁ DALEE 14 330

€9
(s E{



eidhios  samd facf% [@HIND) ggsacl BxRECHesT m%eé@ﬁ w@:ﬂmmgcﬁ.

CRTOOT T FELYT FIR FTrus mad wHRoLED, 1999 WZONTIOBE, €3

20O0E  H3WmOod  Dar SN

) dmarira% SO FYADT ;o

g

PRBFEIMROY ODZT0. DeTd TOOND TS mGR 23S
2
™ > pilet) =

2
_dc’n@fw@%@@d&i B @l e GIVIIS oW FOT YOTOdeN I o PR,
)

VRIS qUBT®, 3G CLRSHEE. TEOHOI R &TTO 2015008 AR

o 0 —

TWE BRAY SWMRTII, VPRTONTVE. BEHOOD TWI T BTN,

TOOIP™N WS SRGTY E0E  clemde wedn oo BDPOY P

RO D o FIDY SHRELOE WWLEDE $ovrd worAod I, eI

REID [T T3 SRTTNTY @IAIR @ PONBONTY, IWIL  C3IPFTIe

DOIRECDH T wéw:g) 1) :n*:-;a_p gam0, Do 3%@06 598 [REBLD 3TN

2]
BOVRCT TF, D) ¥ oIS Ko Beshed. @ QY IRNRYOT

TBITOOOI DT, WDF BRE [ IRE DT0SXTTVE.

3. Write a considered Judgment on the basis of following

" pleadings, oral and documentary evidence by giving valid and
cogent reasons

Marks: 70

IN THE COURT OF CIVIL JUDGE, NELAMANGALA
0.5.No. 298/2009 '

Sundaresh,

Aged 30 years

S/o Chikkahanumaiah

Resident of Gandhinagara

Nelamangala ----Plaintiff

Vs

1) Ramaiah
Aged 65 years
S/o Somaiah
Resident of Madanayakanahalli
Nelamangala
Represented by his
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General Power of Attorney holder
Muniraju S/o Chikkanahumaiah
Aged about 26 years
Resident of Gandhinagara
Nelamangala

2) Ramesh
Aged 41 years
$/0 Sadanandaiah
Resident of Chickpet
Nelamangala ---- Defendants

PLAINT

The suit propefty deslcribed in the plaint schedule is 5
guntas of land out of 36 guntaks in Sy.No.3 of Madanayakanahalli
village. The defendant No.1 was the absolute owner in actual and
exclusive possession and enjoyment of the suit property. The
defendant No.1 through his power of attorney holder has sold the
suit property in favour of the plaintiff vide registered agreement to
sell dated 19.12.2008. The plaintiff acquired absolute title and
exclusive possession over the suit property through the registered
instrument. Except the suit pro&)erty the plaintiff has got no other
alternative property for his sh%:lter. On 8.1.2009 the defendant
No.2 came to the suit propefty and disturbed the plaintiff’s
possession and enjoyment of jthe suit property. The plaintiff,
having left with no other altern\ative remedy, was constrained to

file the suit.

- . .
On all these grounds, plaintiff claimed a decree for permanent
injunction against the defendant No.2 restraining him from

‘interfering with the plaintiff's possession and enjoyment of the




11
suit property and from dispossessing the plaintiff from the suit
property.,

WRITTEN STATEMENT

The defendant No.2 filed the written statement and

categorically denied all the plaint averments, including the title
and poséession of the defendant No.1 over the suit property and
plaintiff acquiring ownership and possession over the suit
property from the defendant No.1. According to the defendant
No.2, the suit property is a government land. The Special Deputy
Commissioner, Bangalore Rural District has allotted 36 guntas of
land in Sy.No.3 of Madanayakanahalli village in favour of
defendant No.2 vide Allotment Order dated 22.02.2006. The
defendant No.2 has paid a sum of Rs.15,20,000/- to the
governmeﬁt as conveyance charges. The said land was handed
over to the defendant No.2 on 13.07.2006 and possession
certificate was also given. After handing over the possession, the
land records of the said land were changed in the name of
defendant No.2. The defendant No.2 has constructed a compound
wall and puf up a shed on the allotted land. The defendant No.2
has right, title and interest over the said land. The GPA holder of
defendant No.l is none other than the own brother of the
plaintiff. The plaintiff, by colluding with his brother, has

fabricated the documents and filed this false suit to grab the suit

property.

On these grounds, defendant No.2 prayed for dismissal of the

suit with costs.
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The defendant No.1, {though appeared before the Court

through his counsel, has not filed any written statement.

ISSUES

1. Whether the plaintiff ;l)roves his actual possession
and enjoyment of the suit schedule property as on
the date of filing the suit?

9. Whether the plaintiff proves the alleged
interference and obstruction caused by the
defendant No.2 of his possession and enjoyment of
suit property?

3. Whether the plaintiff is entitled for the relief of
permanent injunction as prayed for?

4. What order or decree?

ORAL AND DOCUMENTARY EVIDENCE OF THE PLAINTIFF

The plaintiff, who wa$ examined before the Court as
PW1, has reiterated the plaint averments in his examination-in-chief
and deposed about the ownership of the defendant No.l over the
suit property and his actual posse‘ssion and enjoyment of the same.
PW1 further deposed about the GPA holder of the defendant No.1
agreeing to sell the suit property in his favour vide registered
agreement to sell dated 19.12.20(%)8 and on the basis of the said
document, he became the absolute owner of the suit schedule
property and has been in possession and enjoyment of the same.
PW1 further deposed that the defendant No.1l through his GPA
holdei has sold the suit property to him vide registered sale deed
dated 10.01.2011. PW1 further deposed about the defendant No.2

coming near the suit property argld trying to interfere with his
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possession and enjoyment of the suit property and also trying to

oust him from the suit property.

During the course of his cross examination by the counsel for
defendant No.2, PW1 admitted that the GPA holder of the defendant
No.1 is his own brother and his brother has executed the agreement
to sell in his favour. PW1 showed ignorance as to how the defendant
No.1 acquired the title and possession over the suit property. PW1
admitted that katha of the suit property was not changed in his
name. PW1 also admitted that he has not put up any construction
in the suit property. PW1 showed ignorance about the boundaries of
the suit property and name of the persons, who own the land
adjacent to the suit property. PW1 admitted that the sale deed dated
10.01.2011 was executed by his own brother in his favour during
the pendency of this suit. PW1 denied the suggestion that he, by
colluding with his brother, has created the agreement to sell and

sale deed to grab the suit land.

The plaintiff examined one Venkatesha as PW2, who deposed in
his examination-in-chief that plaintiff has purchased the suit
property from the defendant No.1 vide agreement to sell executed by
his GPA holder and has been in possession and enjoyment of the
same. PW2 further deposed that defendant No.2 tried to interfere

with the plaintiff's possession and enjoyment of suit property.,

PW2, during the course of his cross examination by the counsel
for defendant No.2, admitted that agreement to sell in favour of
plaintiff was executed by his brother as the GPA holder of defendant

No.1. PW2 showed ignorance about the boundaries of the suit
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property and date on which the defendant No.2 tried to interfere
with the plaintiff’s possession and enjoyment of the suit property.
PW?2 denied that the plaintiff is n\ot in possession of the suit property
and the suit is filed to grab the suit property.

The plaintiff has marked following documents on his behalf:
|

Ex.Pl: Registered Agreement tc\> sell dated 19.12.2008.

This agreement to sell was executed by the GPA holder of
the defendant No.l in favour of the plaintiff. There is
specific reference in the said agreement to sell that the
seller has handed over the possession of the property to
the plaintiff. |

Ex.P2: General Power of Attornely
This Power of Attorney was executed on 07.07.2008 by the
defendant No.l in favou|r of his GPA holder Muniraju S/o
Chikkahanumaiah. It was attested before a notary public. In
the said Power of ‘Attornlc‘ay it is stated that defendant No.1
has got title and possession over the suit property and he
has authorized said Muﬁiraju to manage the suit property
and also to sell the same and to execute the registered sale

deeds.

Ex.P3 to 6: Revenue Tax Paid Receipts

Through these four documents the plaintiff has paid the
revenue tax in respect of the suit property for the year
2009-10, 2010-11, 2011-12 and 2012-13. '

Ex.P7: Registered sale deed dated 10.01.2011

This is a registered sale deed dated 10.01.2011 executed
by the GPA holder of the defendant No.l by name
Muniraju in favour of the plaintiff for selling the suit
property. This sale deed was executed during the
pendency of the suit. There is no pleading in the plaint
about this sale deed. '
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Ex.P8 to 12: Photographs with CD

These photos show the vacant land with barbed wire fence.

ORAL AND DOCUMENTARY EVIDENCE OF THE
DEFENDANT NOQ.2

The Defendant No.2, who was examined before the Court as
DW1, deposed in his examination-in-chief that suit property is a
government land and was allotted to him by the Special Deputy
Commissioner, Bangalore Rural District and he has paid a sum of
Rs.15,20,000 in respect of the grant‘of said land and taken the
‘possession of the same. DW1 further deposed that, after the grant,
he has put up the barbed wire fence and a temporary shed in the
granted land. DW1 further deposed that neither the plaintiff nor the
defendant No.1 have got any right, title or possession over the suit
property. DW1 further deposed that the so called GPA holder of the
defendant No.1 is none other than the own brother of the plaintiff
and they, by colluding with each other, have created the agreement
to sell and a registered sale deed during the pendency of the suit, to‘

grab the suit property.

DW1 during the course of his cross examination by the counsel
for plaintiff denied that suit property belongs to the defendant No.1.
DW1 denied that defendant No.1 has executed a Power of Attorney
and authorized Sri Muniraju to execute the agreement to sell and
sale deed in favour of the plaintiff. DW1 denied that the grant order
in favour of defendant No.2 is created by colluding with the
governiment officials. DW1 denied about the plaintiff’s possession

and enjoyment of the suit property.
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The defendant No.2 has marked following documents on his

Ex.D1:

Ex.D2:

Ex.D3:

Ex.D4:

Ex.D5:

Ex.D6:

behalf:

Allotment Order datedl 22.02.20006

As per this document] the Special Deputy Commissioner,
Bangalore Rural Distrl'iict has allotted 36 guntas of land in
Sy.No.3 of Madanaya‘llkanahalli village to the defendant
No.2 vide order date 22.02.2006.

Challan dated 01.06.2006

As per this document, defendant No.2 paid as sum of
Rs.15,20,000 to the gbvernment towards the allotment of
36 guntas of land in his favour.

Possession Certificate dated 13.07.2006

As per this document, the Special Deputy Commissioner,

Bangalore Rural District has handed over the possession

of 36 guntas of land to the defendant No.2 on 13.07.2006
|

Mutation Order dated I?‘{.).09.20(.')6

As per this documem';, the name of the defendant No.2
was ordered to be muitated in the revenue records of 36
guntas of land in Sy.No.3 of the Madanayakanahalli
village. :

RTC for the year 2008-09

As per this documenti, 36 guntas of land in Sy.No.3 of
Madanayakanahalli village stands in the name of

defendant No.2.

Revenue Sketch dated 22. 10.2006

This is the revenue| sketch issued by the Deputy
Tahsildhar showing the identification of 36 guntas of
land allotted to the defendant No.2.
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Ex.D7 to 12: Assessment paid receipts

As per these documents defendant No.2 paid the tax and
assessment in respect of 36 guntas of land in Sy.No.3 for
the year 2007-08, 2008-09, 2009-10, 2010-11, 2011-12
and 2012-13

ARGUMENTS FOR THE PLAINTIFF

The learned counsel for the plaintiff argued that this is a
suit for injunction and title over the property is not relevant for
consideration in this suit. It was further argued that, to prima facie
show his title over the suit property, plaintiff has produced the
registered agreement to sell and the registered sale deed which are
sufficient in this suit for injunction to establish the plaintiff’s
possession and enjoyment of the suit property. it was further argued
that the plaintiff has produced the tax paid receipts and photos to
prove his possession and enjoyment of the suit property. The
plaintiff examined himself and one independent witness to prove his
possession and enjoyment of the suit property. It was further argued
for the plaintiff that the defendant No.2 denying the plaintiffs title
and possession over the suit property itself shows he had the
intention to interfere with the plaintiff’s possession and enjoyment of
the suit property. Therefore, the counsel for the plaintiff prayed to

decree the suit.

ARGUMENTS FOR THE DEFENDANT No.2

The learned counsel for the defendant No.2 argued that
even though it is a suit for injunction, as the plaintiff claims

possession on the basis of the title and ownership, he has to prima
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facie prove his ownership over| the suit property. It was further
argued that the plaintiff claims ownership and possession over the
suit property from the defendant No. 1. The entire land in suit Sy.No.
belongs to the government anld plaintiff has not produced any
evidence to show that defendan% No.1 has got title and possession
over the suit property, so as to transfer the same in favour of the
plaintiff. It wés further argued for the defendant No.2 that the GPA
holder of the defendant No.1 is none other than the own brother of
the plaintiff and they, by colluding with each other, created the
agreement to sell and the sale deed. It was further argued for the
defendant No.2 that the sale deed produced by the plaintiff was
executed during the pendency of this suit in order to grab the suit
property. This sale deed cannot be considered as there is no
foundation in the pleadings in krespect of that document. It was
further argued for the defendarlt No.2 that to show that the 36
guntas of land in suit Sy.No. was allotted to the defendant No.2 he
has produced the allotment |order, challan and possession
certificate. Those documents were acted upon and there is a
mutation order and RTC in the name of defendant No.2 and tax paid
receipts and sketch, which all indicate that the defendant No.2 has
been in possession of 36 guntas of land allotted to him. On these
grounds, counsel for defendant No.2 prayed for the dismissal of the

suit with costs.
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