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Examination in Chief By the Assistant Public Prosecutor:

I know the accused No.1 to 3, who are my neighbours. About

one year back, at about 8.30 a.m., I was standing in front of



Hosur Grama Panchayath office, with a spade in my hand, on

the way to my agricultural land.

[ saw the accused No.l lto 3 sitting on a platform near the
panchayath office and there were making comments about my
sister Kamala. I went near! them and asked them about they
making comments against my sister. The accused No.2 Dilipa hit
me on my nose with his hand forcibly and I started bleeding. The

accused No.1 Shankara snatched the spade from my hand and

hit me with the handle of th‘e spade on the left side of my neck.
All the accused abused me in filthy language and posed threat to
kill me and ran away from the spot, when other persons came to

the spot to intervene and pacify the quarrel.

One Satisha, who was standing near the panchayath office,

took me to the Hosur Police| Station and I told the police about

the incident and then lodged a complaint as per Ex.P1. I have

signed the complaint as per EX.Pl(a).

Thereafter, I was taken to Government Hospital, Hosur and
Tgave treatment to me. Thereafter,

the doctor at the Hospital
police came to the spotran | drew the mahazar and seized the
spade from the spot. The po{ioe have also seized the sample soil'
and blood stained soil. Now I/ can identify them, which are before

this court and same are marked as MO1 to 3 respectively. I can

identify the accused No.1 to 3, who are now before the court.



Cross Examination by Sri.AK, Advocate for Accused:

It is true that during the year 2018, I was defeated in the
Grama Panchayath Election by the accused No.3. It is also true
that myself and the accused No.1 to 3 belong to different
political parties. It is also true that near Hosur Panchayath
Office, there will be crowd at about 8.30 a.m. It is true that there
is another lady by name Kamala in our village. It is true that the
said Kamala resides near Hosur Panchayath Office. I thought
that the accused persons were commenting on my sister
Kamala. My sister was residing in our house at Gandhinagara,

Hosur.

At the time of the incident, Satisha was inside the
Panchayath Office. It is false to suggest that, due to political
enmity, I have lodged a false complaint against the accused. It is
false to suggest that none of the accused persons abused or hit
me or threatened me. It is false to suggest that no mahazar was
drawn and no seizure of MO1 to 3 was made by the police in my
presence. It is false to suggest that MO1 does not belong to me.
It is false to suggest that I have lodged a false complaint and
deposing falsely against the accused, due to the election dispute

and political enmity between us.

Re-examination: Nil.

(Typed to my dictation in the Open Court)

RI1O&A.C,,
Sd/-
Judicial Magistrate First Class
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LEASE DEED

This lease deed executed orl this 31st Day of August 2017, in
between: \l
Mr.Lawrence D Souza,

Aged about 40 years,\

S/o Joseph D Souza, residing at
Flat No.101, Land LiITllkS Apartment
Nanthur, Mangalore.

(Hereinafter called as I PARTY)
_AND-

1

Mr.Raghavendra Shetly
Aged about 30 years j
S/o Vasu Shetty, resi
Brundavana Nagara
Puttur, Dakshina Kannda.

ing at

(Hereinafter called as Il PARTY)

WHEREAS the [ party l\is the absolute owner and in
possession of the Residential h'louse, morefully described in the

schedule here in below, herein%lfter referred to as the schedule

. 1
premises. |

AND WHEREAS on the |request of the II party for his
accommodation, the I party haslagreed to lease out the schedule

premises to the II party from 01/09/2017 to 31/07/2018 (11

months) on the following conditions:

1. That the I party hereby leases out the schedule
premises to the II lparty for his personal use and
occupation and has put the II party in possession
of the same.



The II party shall be liable to pay a monthly rent of
Rs.10,000/- (Rupees Ten Thousand Only) to the I
party on or before the end of each month.

The 1l party has paid an amount of Rs.1,00 ,000/-

(Rupees One Lakh) to the I party as rent advance,
which is refundable without interest, when the II
party vacates the schedule premises.

The I party is entitled to deduct the amount that
becomes due from the Il party towards arrears of
rent, damages, arrears of electricity and water
charges, from the said rent advance, while
refunding the same.

-

The Il party shall keep the schedule premises in a
good condition, without causing any damage to it.

The II party shall pay the electricity and water
charges regularly.

The I party shall pay the municipal tax and
monthly maintenance charges.

The 1 party shall not sub-let the schedule
premises and shall not induct any 3 party.

The II party shall vacate and handover the vacant
possession of the schedule premises to the I party
immediately on the date of expiry of the lease
period.



SCHEDULE
DESCRIPTION OF THE PREMISE

Residential Apartment bea\rlng Flat No.101 in the First Floor,
of the building known as “LAND LINKS APARTMENT”, situated

| at Nanthur, Mangalore, Dakshina Kannada District.

I PARTY I1 PARTY
WITNESSES:
1.

2.

3. Translate the following |Passage as extracted from a
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Issue No.4 and 5

These two issues are interlinked to each other. To avoid the
repetition of my discussion, Il have taken these two issues
together for determination. These issues are relating to the
quantuin of share to be allotted to the plaintiff and the mesne
profits claimed by the plaintiff. ﬁn view of my findings on issues
No.1 to 3, the suit ‘A’ schedule |properties are proved to be the
ancestral and joint family pro lerties of the plaintiff and the
defendant and it is liable to be divided between them equally. In
respect of the suit ‘B’ schedule property, no evidence has been

let in before this court to provl its existence and it is their

ancestral and joint family property. Therefore, the suit in respect
of ‘B’ schedule property is liable to be dismissed, whereas, in
respect of the suit ‘A’ schedule |property, the suit has to be
decreed by allotting half share to the plaintiff. '



The plaintiff is also entitled for mesne profits, as major
portion of suit ‘A’ schedule property has been in possession of
the defendant and he is getting its income. However, plaintiff has
failed to produce any evidence relating to the income of the suit
‘A’ schedule property, so as to determine the quantum of mesne
profits. Therefore, the quantum of mesne profits has to be
determined through a separate enquiry in final decree ‘
proceedings. Accordingly, I answer both these issues in the

affirmative.

Issue No.6 ‘

In view of my findings on the above issues, the suit filed by
the plaintiff deserves to be partly decreed. Considering the facts
and circumstances of this case and the relationship between the
parties, [ feel that they are to be directed to bear their respective

costs. Accordingly, I proceed to pass the following order:
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